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I.  GENERAL STRUCTURE AND HISTORY OF STATE FINANCE AND PROCUREMENT ARTICLE. 

The proposed State Finance and Procureaent Article Division II 
(Proposed Division II) coapletes the stylistic revision of the State Finance 
and Procureaent Article. Proposed Division II concerns lav dealing vlth 
State procureaent. Division I, concerning law dealing with State finance, 
was enacted by Ch. 11, Acts of 1985. 

A separate and unnuabered hardbound voluae containing both 
stylistically revised Divisions I and II will be published after proposed 
Division II is passed. Division I coaprlses Titles 1 through 10, and, 
Division II will coaprlse Titles 11 through 17* Conforalng to the 
organization, fora, and nuaberlng systea used In previously revised 
articles, the voluae will continue to be cited as the State Finance and 
Procureaent Article. See Article I, I 25 of the Code. 

II. PURPOSE AND SCOPE OF CODE REVISION. 

Proposed Division II of the State Finance and Procureaent Article Is 
• product of the continuing revision of the Annotated Code of Maryland by 
the Division of Statutory Revision of the Departaent of Legislative 
Reference. The first revised articles were enacted at the First 
Extraordinary Session of 1973, and, to date, 16 revised articles and part of 
a 17th have becoae law: Agriculture, Coaaerclal Law, Corporations and 
Associations, Courts and Judicial Proceedings, Education, Estates and 
Trusts, Faally Law, Financial Institutions, Health—Envlronaental (now 
Envlronaent), Health—General, Health Occupations, Natural Resources, Real 
Property, State Govemaent, Tax—Property, Transportation, and the State 
Finance Division of State Finance and Procureaent. 
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Until 1985, article preparation was •uparrlaad by tb« CoaBltdon to 
tavla* the Annotated Code. Since then, thla work hae been perforaed bj 
aeveral article review coaalttees, which deteralne the material to be 
Included In each article a* well aa the aethod of organization and specific 
language of each article. 

Each article proposed by an article review coaalttee Is a formal bulk 
revision, as aandated by the guidelines established In 1970, Including 
laproveaent of organization, ellalnatlon of obsolete and unconstitutional 
provisions, resolution of Inconsistencies and conflicts In the lew, 
correction of unintended gaps or oalsslons In the law, deletion of 
repetitive or otherwise superfluous language, and general laproveaent of 
language and expression. 

The basic thrust of the Division's work la foraal; the prlaary 
purpose of Its work Is aodernlzatlon and clarification, not aaklng policy. 
Nonetheless, at soae points in Its work, the Division finds it necessary to 
touch on the substance of the law. In revising each of theae sections, 
every reasonable effort has been aade to ensure that the revision conforas 
as nearly as possible to the Intent of the General Asseably, and all these 
revisions are highlighted in the appropriate revlsor's notes. In other 
instancea, the Division has noted fundamental policy Issues that are beyond 
the purview of the revision process. In these cases, the Division has aade 
no atteapt to resolve the policy probleas except to call them to the 
attention of the General Asseably through the revlsor's notes, for possible 
action. The significant Issues in both of these categories encountered by 
the Division in preparing the proposed State Finance and Procurement Article 
are highlighted In Section VII of this report. 

The general rule of construction that the courts apply  to 
revision was stated In Welch v. Humphrey, 200 Md. 410, 417 (1952): 

a bulk 

"It is true that a codification of previously enacted 
legislation, eliminating repealed laws and systematically 
arranging the laws by subject matter, becomes an official 
Code when adopted by the Legislature, and, since it 
constitutes the latest expression of the legislative will, 
it controls over all previous expressions on the subject, 
If the Legislature so provides. However, the principal 
function of a Code is to reorganize the statutes and state 
them In simpler fora. Consequently any changes aade in 
them by a Code are presumed to be for the purpose of 
clarity rather than change of meaning. Therefore, even a 
change in the phraseology of a statute by a codification 
thereof will not ordinarily modify the law, unless the 
change is so radical and material that the Intention of 
the Legislature to modify the law appears unalstakably 
from the language of the Code." 
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S«e alto Bureau of Mines v. George'« Creek Coal and Land Co.,  272 Md. 143 
(1974);  laltl»orc Tank Ltnea v.  Public Service Co—l««lon,  215 Md. 125 
(1957); Weiah v. Kuntx,  196 Md. 86 (1950); Crow •. Hubard, 62 Md. 560 
(1884); and Matter of Anderaoo, 20 Md. App. 31 (1974). 

III.  POW OF REVISOR'S MOTES. ,t 

In Section 2 of Houae Bill 1, which enacta Proposed Division II of 
the State Finance and Procureaent Article, the atatutory text la printed In 
all capital lettera aa though the language la entirely new. However, in 
•any inatancea, a coaparlaon of the revised law with the present law 
(described In the reviser's notes as the "fonaer" law) will reveal that the 
proposed changes are aerely stylistic laprovenents. 

Each section or, in soae Inatancea, subsection of the revised law Is 
followed by a reviaor'a note that identifies the present law that the new 
section or subsection replaces. These reviser's notes also explain all 
significant changes made in the revision process and, thua, provide a link 
between the present law and the revised law that replaces it by explaining, 
in detail, the relationship of the old law and the new. 

The reviser's notes, although not part of the law, serve an Inportant 
function in preserving the Intent and substance of the present law. In 
Murray v. State, 27 Md. App. 404 (1975), the Court of Special Appeals 
recognised the Importance of reviaor'a notea not only aa a atateaent of the 
revlsor's Intent, but as a atateaent of legislative Intent aa well: 

"These notes were part of the legislation enacting the 
revisiocs explaining  to  the  legislators not only what 

* changes were effected but what their expressed intention 
waa In changing the wording." Murray v.  State, 27 Md. 
App. at 409 (Eaphasia in orlglnalT^ 

In light of their iaportance aa recognisable eleaenta of legislative 
history, the revlsor's notes in the third reading file bill will differ froa 
those in the first reading file bill aa little as practicable. Additional 
alnor changes alao aay be aade in thea before publication by the Mlchle 
Company. 
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IV.  CONTENT AND ORGANIZATION OF PROPOSED DIVISION II. 

In the 1986 Besalon, the General Assembly enacted Ch. 840, which 
•ubntantially changed the general procure«ent lawt of the State, then 
codified as Division II of the State Finance and Procurement Article 
(1985).  Ch. 840 had a delayed effective date and, thus,  becaae law on July 

1, 1987. 

During the saae 1986 session, nuaerous other laws were enacted, 
effective July 1, 1986. Except in one Instance, these laws made no 
reference to Ch. 840, particularly the extensive renumbering effected by 
that Chapter. Nonetheless, It was apparent that these laws were Intended to 
be of more than Halted duration. Therefore, the publishers of the Code 
have Integrated these laws Into the provisions enscted by Ch. 840. This 
conBolldatlon, as evidenced In the 1987 Supplement to the State Finance and 
Procurement Article, has been used as the basis for this revision. 

Title 11 contslns definitions and provisions that apply to 
procurement by a unit of the Executive Branch of the State government. 
Title 12 contains provisions authorlting the Board of Public Works to 
supervise procurement and to delegate Its authority over procurement. Title 
13 contains provisions authorlting specific methods of source selection for 
specific procurement needs, the general procedures for procurement, and 
selection of architectural and engineering services. Title 14 contains 
preferences for purchases from small businesses, minority business 
enterprises, and resident bidders, purchases of recycled paper and low noise 
equipment, and sanctions against the Republic of South Africa. Title 15 
contains provisions on the administration of procurement cootracts by units 
of the Executive Branch of State government and the resolution of contract 
disputes under the Board of Contract Appeals. Title 16 contains provisions 
on the debarment of contractors from procurement contracts with Executive 
units for committing certain statutory offenses and provisions on the 
debarment of contractors from any contract with the State or a political 
subdivision for counting bribery or offenses related to bribery. Title 17 
contains provisions on security required for construction contracts, 
prevailing wage rates, and steel procurement for public works. 
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V. PIEPAftATION OF PROPOSED DIVISION II. 

Each title of Proposed Division II was prepared Initially by the 
staff of the Procurement Revision Review CoMlttee. Donna B. lahoff, 
Ktqalre, was the Division Supervisor. Other staff aeabers who drafted 
portions of the Division were Andrew H. Lantner, Esquire, and Leslie D. 
Gradet, Esquire, who served as Division Supervisor at the beginning of the 
project. Additional staff ambers whose efforts contributed to the 
Division were Mr. Jeffery Meyers, Ms. Phyllis Helalck, Ms. Earllne Johnson, 
Mrs. Angela Haape, Mrs. Irene Kartelll, and Mrs. Prances Pyle. As each 
draft portion of the Proposed Division II was coapleted. It was presented 
to and thoroughly reviewed by the Procureaent Revision Review Coaalttee with 
the Honorable Alan M. Wllner serving as Chairman. Other aeabers of that 
Cowtlttee were Lewis J. Baker, Esquire, Allan B. Bluaberg, Esquire, Judson 
P. Carrett, Jr., Esquire, and the Honorable Wllllaa S. Jaaes. 

In preparing Proposed Division II, the Procureaent Revision Review 
Coaalttee received help froa numerous assistant attorneys general, officials 
and employees of State, county and municipal agencies, and others froa the 
private sector. These individuals explained provisions, advised about 
adainlstrstive practlcea, provided valuable Insights, reviewed drafts, and 
participated In Coaalttee meetings. Although space does not permit listing 
the names of all of thea, the Coaalttee and Its staff are Indebted to these 
Individuals and thank thea. 

VI.  NECESSARY MODIFICATION. 

The following is a representative sample of the changes proposed by 
the Coaalttee as part of the enactment of Proposed Division II of the State 
Finance and Procureaent Article. All references to page nuabers in House 
Bill 1 refer to the First Reading File copy of the bill. 

A. Onneceasary provisions. 

Some current statutory language Is surplusage. Such language 
Includes unused definitions and provisions that are redundant. An exaaple 
of a definition that Is deleted as surplusage is existing SP I 11- 
101(bb), which defines "procureaent agency head" as "the head of a 
procureaent agency"* 



A 

B.  Ob»olecc provl>loo«« 

Sot .t.tutory language beco.es obtolete with elac, •n«l where 
•poroprl.te, the Co-tlttee h.s changed It to confor. to current u«e._ For 
exMple, exl.tlng SF » 11-210(b) refer, to the "State Law Depart-ent . A. 
the Revlsor'. Note to proposed I 11-205 explains, this reference has been 

changed to "the Office of the Attorney General". 

In other Instances, the obsolete language need not be retained. 
Thus SF i 11-136.2, which provides for escrow accounts for the Depart»ent 
of Transportation, Is deleted since, by operation of law, the provision 
expires before the effective date of the proposed revision. 

C.  Unintentionally vague or aablguous provisions. 

Some existing language Is troublesome because It is vague or 
.•blguous. An example of such language can be found In present SF 1 11- 
142(c)(1) where a reference Is made to "the above-.entloned Institutions . 
As the Reviser's Note to proposed » 14-107 explains, the CoMlttee 
substituted a .ore accurate reference to the vague existing language. 

D.  Gaps and oalsslons. 

Occasionally, the Co^lttee encountered gaps In the existing law 
crested by unintended omissions and filled the. In a .anner consistent with 
apparent legislative Intent. For example, existing SF » 12-313, which 
creates an Advisory Council on Prevailing Wage Rate, states that .embers 
shall serve 3-year terms, but neglects to provide for the period between the 
time that a .ember's term expires and a auccessor Is appointed and 
qualifies. As the Revisor's Note to proposed I 17-203 explains, the 
Committee added the provision that "at the end of a term, a member continues 
to serve until a successor is appointed and qualifies" to avoid gaps in 

membership. 

VII.  GENERAL ISSUES. 

A.  Governmental units. 

The present law contains numerous lists such as "departments, boards, 
commissions, and other units" or uses terms such as "State agencies" to 
encompass the listed entitles. Throughout Proposed Division II, the word 
"unit" Is substituted as a general term for a governmental organlratlon and, 
where appropriate, an entity in the Executive Branch of the State 

government. 



1.  K*golatlon». 

Throughout Proposed Division II, th« word "regulation* la substituted 
for "rule" or "rules and regulations" la the context of units of the 
Executive Branch. The term "rule" appears in the context of legislative or 
Judicial rules. 

4 --;• :  f 

C. Article 1. ..   ..,,. 

The rules of Interpretation contained in Article I of the Annotated 
Code have been followed throughout Proposed Division II. These rules 
Include definitions of "county", "Includes", "including", and "nay not". 

D. Boards, Co—ittees, and Councils. 

If existing law allows, statutes creating units such as boards, 
coHBlttees, and councils hsve been revised to reflect unlforalty In 
organization and language. Any qualifying or unique provision of the 
existing law, however, has been retained in the revision. 

VIII.  DISCUSSION OF TITLES 11 THROUGH 17. 

A. Title 11. Definitions; General Provisions* 

1. Subtitle 1 — Definitions. 

Ibis first subtitle of Proposed Division II contains 21 
definitions that apply throughout the Division unless the context clearly 
requires s different aesnlng or a different definition is provided for a 
particular title or provision. Nine present definitions have been deleted 
as unnecessary. See the Reviaor's Bote to I 11-101 beginning at line 30 on 
page 18 through line 29 on page 19. 

2.  Subtitle 2 General Provisions. 

Title 11, Subtitle 2 contains the statutes thst relate to 
the purposes and scope of the general procurement law, the types of 
procurements that do not fsll under this law, penalties for noncoapllance 
with the general procurement law, liability for fraud in procureaent, the 
application of procureaent regulations to procureaent contracts, and the 
requlreaents for deterainatlone. _,.*_.; • 
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The Procurement levlalon Review CoMlttee noted thet « 
provision of pre.ent SF I ll-103(m) Is Mblguoue. The provision requires 
the application of the general procurement law to certain procurements at a 
State transportation facility or State higher education facility "to the 
extent required by the Board [of Public Works)". Since these words could be 
interpreted to mean that the general procurement law applies to the 
specified services only If the Board expressly requires the general 
procurement law to apply, the Procurement Revision Review Committee 
substituted the words "unless exempted by the Board". See linee 25 and 26 on 
page 21 and the Revlsor's Note beginning at line 40 on page 21 through line 

9 on page 22. 

B.  Title 12 — Organltatlon and Supervlalon of State Procurement. 

1.  Subtitle 1 — State Procurement Organization. 

Title 12, Subtitle 1 of Proposed Division II contalna the 
statutes that relate to the general authority of the Board of Public Works, 
its advlaory bodies and staff, procurement contracts outside the United 
States, and the procurement authority of the State Treasurer, the Department 
of Budget and Fiscal Planning, the Department of General Services, the 
Department of Transportation, and the University of Maryland. 

Present SF I ll-105(b)(1 )(1) grants the Board "authority to 
control all procurement" and I ll-105(b)(3) permlta the Board to exercise 
"any control authority conferred on a department". The latter reference has 
been changed to read "any authority over procurement", for clarity. 
However, the Procurement Revision Review Committee explained that the 
revised language In proposed I 12-101(a)(2) includes the power of the Board 
over debarment proceedings as well as the power to control (i.e., supervise, 
regulate, camtmnd, approve, or disapprove) procurement. See the Reviser's 
Note at lines 12 through 37 on page 30. 

Present SF $ 11-105(b)(1)(ii) , propoaed I 12-104(a)(2), 
allows the Board to adopt regulations "in accordance with Title 10, Subtitle 
1 of the State Government Article". See lines 19 and 20 on page 32. The 
same phrase also appears in present SF If 11-110(b)(2 )(ill), 11-128, 11- 
148(b)(4), ll-205(c)(l), ll-207(b), and 12-402(b). The Procurement Revision 
Review Committee noted that it may be more efficient to amend Title 10, 
Subtitle 1 of the State Government Article to state expressly that it 
applies to regulations adopted by the Board of Public Works. 
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Present ST S ll-105(b)(l)(lll) requires the Board to ensure 
that regulations of the "procureaent departments" provide procedures that 
are consistent with Division II. The Procureaent Revision Review Coaalttee 
noted that the current law defines "procureaent agency" and "depsrtaent", 
but not "procureaent departaent". The teta "primary procureaent unit" Is 
substituted for the term "procureaent departaent" since the provision seeas 
to refer to the 5 units within the definition of "departaent" In the current 
law. See lines 24 and 25 on page 32 and the Revlsor's Note at lines 4 
through 18 on page 33. 

The Procureaent Revision Review Coaalttec noted thst 
present SF I ll-105(e)(l) Is ambiguous. The provision states that "... the 
departments, subject to the approval of the Board, shall adopt regulations 
to lapleaent all of the provisions of this Division II". It is unclear 
whether a regulation is valid unless it is disapproved by the Board or not 
valid until it is approved by the Board. A separate bill would resolve this 
ambiguity. See lines 31 through 33 on page 32 and the Revlsor's Mote at 
lines 19 through 24 on page 34. 

Preaent SF I ll-106(a) provides for s aeaber of the general 
public to serve on the Procureaent Advisory Council. The Procureaent 
Revision Review Cwailttee noted that the current law does not specify who 
appoints this aeaber. See line 3 on page 35 and the Revlsor's Note at 
lines 32 through 35 on page 35. 

•w*' •• Present  SF I  ll-105(d) authorises the Departaent of 
Transportation, the Maryland Transportation Authority, and the University of 
Maryland to "procure"; the Departaent of Budget and Fiscal Planning to 
"control" procureaent; and the State Treaaurer and the Departaent of General 
Services to "procure" or "control" procureaent. The revised language 
substitutes "engage in procureaent" for "procure", to use the defined term. 
The Procureaent Revision Review Coailttee noted that the law does not 
clarify the distinction between the terms "procure" and "control". See 
beginning at line 4 on page 36 through line 26 on page 37. See alao the 
Revlsor's Note at lines 28 through 37 on page 38. 

Present SF S ll-105(d)(2)(ili) and (3)(il) refers to the 
authority of the Department of Budget and Fiscal Planning to control "leases 
and rentals of autoaoblles" and the exclusion of "sutoaoblle leases" from 
the authority of the Departaent of General Service. The ten "aotor 
vehicle" has been substituted for the words "sutoaoblle" snd "autoaoblles" 
for consistency with Title 3, Subtitle 5 of the State Finance and 
Procureaent Article. See lines 15 and 16 and 21 through 23 on page 36 and 
the Revlsor's Note at lines 18 through 27 on page 38. 
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Present SF I ll-105(e) permit* the 5 unit* referred to. In 
the revision, •• the primary procurement unit* to adopt regulation*. The 
Procurement Revision Review Committee noted that new language haa been added 
that reflects the practice of these units to send a copy of each proposed 
regulation to the Board of Public Works. See lines 2 and 3 on page 39 and 
the Reviser's Note at lines 9 through 13 on page 39. 

2.   Subtitle 2 
Property Leases. 

Supervision of Capital  Expenditures  and Real 

Title 12, Subtitle 2 contains statutes that relate to 
capital expenditures and to leases of real property. 

The Procurement Revision Review Committee noted that 
present SF l» ll-205(c)(2) and ll-208(b)(2) apparently conflict with present 
SF f ll-105(b)(2). Present SP I ll-208(b)(2) conditions the delegation of 
any power of the Board of Public Works "to approval by the Joint Committee 
on Administrative, Executive, and Legislative Review", and SF I ll-205(c)(2) 
states that regulations permitting a unit to execute or renew a lease "are 
subject to approval by the General Assembly, or, during the interim between 
sessions of the General Assembly, the Legislative Policy Coamlttee". 
Present SF f 11-10Mb)(2), however, grants the Board of Public Works 
unqualified authority to delegate power. A separate bill would make these 
provisions consistent. See the Reviser's Note at lines 19 through 40 on 
page 42 and lines 10 through 14 on page 44. 

C.  Title 13 — Source Selection - State Procurement Contracts. 

1.  Subtitle 1 — Hethods of Source Selection. 

Title 13, Subtitle 1 contalna definitions and the statutes 
that relate to the 7 methods of source selection by a unit: competitive 
sealed bids, competitive sealed proposals, noncompetltive negotiation, sole 
source procurement, emergency procurement, expedited procurement and small 
procurement. 

Present SF 1 ll-110(d) states that. If a revenue contract 
is awarded under the procedures for competitive sealed bids, any references, 
in those procedures, to "'lowest bid price' or 'lowest evaluated bid price' 
shall be deened to mean the bid moat favorable to the State". The 
Procurement Revision Review Committee added the word "financially" to modify 
the word "favorable" to clarify that the procurement officer is concerned 
about the fiscal impact of the bid rather than other aspects that can be 
considered In determining whether the bid is responsive or the bidder Is 
responsible. 
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The reference to "coapetltlve seeled propoeale" as the 
preferred aethod for eelectlng contrecta for the leaae of real property haa 
been aubatltuted for the references In preaent II ll-109(b)(3) and ll-llKg) 
to "coapetltlve negotiation" to confora to the language adopted by the 
General Aaaeably under Ch. 840, Acta of 1986. See the Revlaor'a Note at 

llnea 35 through 41 on page 56. 

Also, the vague language of preaent SF i ll-lll(g)(5)(il), 
which atatea that "UJf the request for proposals notifies all offerora, 
negotiations by the procurement officer need not be conducted". Is replaced 
with Bore specific language. See llnea 17 through 21 on page 55 and the 
Revlsor's Hote at lines 30 through 34 on page 56. 

2. Subtitle 2 — Procedural Requlreaents. 

Title 13, Subtitle 2 contains the statutes that relate the 
•andatory and discretionary procedurea that a unit followa in awarding a 

procurement contract. 

Subtitle 2 ia divided into 3 parts. Part 1 contains a 
definition section, which defines terms applicable throughout the aubtltle. 
Part II contains the general procedures that apply to the various methods of 
source selection. Part III contalna provlalona on contract formation, 
including pricing, coat-reimburaement contracts, aecurity for payment and 
performance, multi-year procurement contracta, required contract clauses, 

and required disclosures. 

Present SF I ll-125(a), prohibite a coat-relmburaement 
contract unless it is otherwise impracticable to obtain the "aupplles, 
services, construction related services, architectural services, engineering 
services, or construction". The Procurement tevlsion Review Committee 
substituted the defined term "procurement" for that enumeration but noted 
that the aubatltuted term Includea a leaae of property. The General 
Assembly may wish to add a specific prohibition against cost-reimbursement 
contracts for leases if, in fact, the omission of those leases in the 
current law is intended to suggest such a prohibition. See llnea 16 through 
18 on page 72 and the Revlsor's Note at llnea 9 through 21 on page 73. 

£.%:•*'<•    ' £  a*/.. 
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Pre.ent SF I n-122(«)(2) allova t«r«la«Uon of a 
procurement contract for the convanlence of the State whan "the department 
h««d" determine, termination to be appropriate. The Procurement Revlaion 
Review Committee noted that thia determination ia not limited to the head of 
the "department- — revlaed at the "primary procurement unit" —that haa 
Jufiadlction over the procurement or, aa la aometlmea the practice, to the 
head of the unit that entered into the procurement contract. Sec linee 23 
through 25 on page 76 and the Revlaor'a Note baglnning at line 36 on page 77 
through line 6 on page 78. ^^ 

Present SP I 11-209(b) provide, that failure to include a 
nondl.crlmination clause in a contract render, the contract "void ab inltlo 
at the election of the State". The revlaion aubetitutea the word, "voidable 
by the State" for that phra.e. See line 1 on page 79 and the Revlaor'a Note 
at line. 13 through 16 on page 80. 

, , Pre.ent  SF »  ll-214(a)  require, a bualneaa to dl.close 
Information, including the name and addrea. of each officer of a business 
after entering into contracts with the State that entitle the business to 
receive $100,000 or more. The Procurement Revision Review Cowlttee noted 
that the word "officer" la not broad enough to include a partner In a 
partnership. A aeparate bill adding the worde "or partner" in the provlalon 
would raaolve the problem. See line 6 and the Ravlaor'a Note at line. 32 
through 37 on page 83. 

3.  Subtitle 3 — Architectural and Engineering Service. 

Title 13, Subtitle 3 contalne definition, and other 
atatutory provlelons that relate to the organitatlon and function of the 
General Professional Services Selection Board and the 
Professional Services Selection Board. 

Transportation 

Present SF 11 ll-152(c)(2) and ll-170(c)(2) prohibit a 
member of the General Selection Board or Transportation Selection Board from 
participating In a matter before the Board if the member has been 
aa.oclated with" a per.on who ha. an Interest in a matter before the 

Selection Board. That language may be Inconaietent with the Maryland Public 
Ethic. Law. See the Revlaor'. Note at llnea 8 through 3A on pace 88 and 
line. 32 through 39 on page 90. P * 

Present SF I ll-173(c) requlrea certification that "In- 
hou.e re.ource." are inaufflclent to provide requested architectural or 
engineering services feasibly or economically. The Procurement Revision 
Review Committee substituted a reference to resources of the Department of 
General Service.. See line. 21 through 26 on page 92 and the Revi.or'. Note 
at line. 16 through 26 on page 93 and line. 34 through 37 on page 93 and the 
Revlaor'a Note at line. 17 through 21 on page 94. 
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Fnacnt ST If ll-157(b)(l)(li) and ll-175(b)(l)(il) r.qulr. 
• waiver of certain procaduraa for aalaecing archltactural or •acinaarlag 
aarvlcea after a natural dlaaatar occur* In which public health and aafety 
arc endangered. Thla thought aeema to be lapllclt In another provision that 
require* a valver when the Governor declare* an emergency. A separate bill 
deleting revlced I 13-314(a)(3) would resolve this redundancy. See line* 19 
and 20 on page 101 and the Revlsor'a Note at llnea 31 through 42 on page 
102. 

Preaent SF II ll-158(a) and n-176(a) require the Selection 
Board to send its recowaendatlon on a contractor to the Board of Public 
Works. The Procureaent Committee noted that the law falls to state thet the 
Board of Public Work* ha* the authority to approve, reject, or reaend the 
recoMendatlon. A aeparate bill adding thla language would fill thla gap in 
the law.  See the Revlsor's Note at lines 1 through 8 on page 104. 

Preaent SP I Il-I37(g) provide* the procedure for appeals 
froa recowiendatlons by the Selection Board to the Board of Public Work*. 
The word "ahall" has been substituted for the word "aay" to clarify that the 
Board of Public Works is required to either approve the recoaaendatloo, 
disapprove the recoaaendatlon, or reaand the aatter to the Selection Board. 
See llnea 20 through 23 and the Revlaor'a Note at line* 28 through 32 on 
page 104. -, ...   ,.. 

D. Title 14 — Preferences« 

1.   Subtitle 1  — Preferences to Benefit Dlsadvantaged 
Individuals. 

Title 14, Subtitle 1 contains the statutes that relate to 
the priority of preferencee used by State aided or controlled entitles, the 
creation and authority of the Blind Industries end Services Pricing 
Comlttee, and the Pricing and Selection Coaalttee for Behabllltatlon and 
Eaployaent Centers. 

Present SF I ll-142(a)(l) and (2) refera to supplies and 
services supplied by "the Departaent of Public Safety end Correctional 
Services". References to "State Use Industries" have been substituted since 
the Departaent only provldea supplies or services through State Use 
Industrie*. See lines 28 and 29 and line 33 on pege 112 and the Revlsor's 
Note at lines 24 through 31 on page 113. 
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.-«__     B»4MJ    ro^lttee    noted     that The       Procur«««nt     EeTlaion    Review    t,o«iti« 
c- CC n 141{CK2)(1») •«<! H-l*3 contain ob.olete reference, to the 

pre.ent SF II ll-14Hc)UM i»; ".,.,. Tndu.triet and Service, of Maryland. 
Executive    Vic.    '"•"•«•'    ^^ To     tin     "Prealdent     of     Blind 

SL-rnssi roo11^9 s ?--H=
,
J - ^ - - »'• - - 

Revl.or'a Note  at  line.  31   through 36 on page   117. 

Alao,   reference,   to  "Maryland  Rehabilitation and  E-ployijent 
,     i me  - ^.ve been  aubatltuted   for  the  obaolete   reference.   In 

rv^h^^»" isr." -"-^ - "• - "•• ,",•"'• 
Note at line. 6 through 10 on page 119. 

2.  Subtitle 2 - S.all Bualnea. Preference Progra.. 

Title  14  Subtltl* 2 contain, .t.tute. that relate to the 

Wl Bu.ine.. Frlfirnnc. ^..r- for  procure.ent. by ^h«; ^^  J 

^ner.l  Service.,  the Dep.rt.ent of ^•••^"'S'^^t":,1  EconLlc 
Maryland.  The .ubtltle Include,  the d.tl.  of tte ^rt-*n   edure. for 
and toploy.ent Development,  percentage P"f*renc" • D "^. ' 

P 

lource .election, and annual report, concerning the program. 

3. Subtitle  3  - Minority Bu.ine.. Participation. 

Title     14 Subtitle     3     cont.lna    definition,     and     other 

.t.tutory provl.ir Ih t relate ^-e-ent '^^^'^ 

.eluding quired regul.tlon. ^j"^.^^'^. .- of 

S't^SU    -  PoUcTco^ittee,   and  prohibited  act. and  pen.ltie.. 

4. Subtitle  4   - Ml.cell.neou. Purcha.lng Preference.. 

Title 14. Subtitle 4 contain, .t.tute. that relate to a 
reciprocal prefe^ce & re.ident bidder., the purcha.e of recycled paper 

Md  low noise   .uppll...   -nd  u.e   of   coal. 

Pre.ent SF I 11-148.6(0 require, a building or ^i\Uf 
th.t   i. de.lgned 'after .uly  1     19S6  and  -"-.If or  heat  t    ^ a heating 

-y-T  M   TedTh^ u\r:yn retrCO:Uth.rthePU:U.pplie.   to  a  building  or 
Cowlttee  noted   that   It   1.  unciea con.tructed     after     that 

137. 
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5. Subtltl. 5 - P«rch.... fro. th. Republic of South Afrlc. 

. ,   ,i.   Subtitle 5 contain. • definition and other 

off.ror. for State procure^nt contract. ooin» 

tepubllc of South Africa. 

lote ^t line. 37 through 41 on page 139. 

. TIM, IS - ?r «nt Contract ^inl.tratlon and Dl.pute 

Reeolutlon. 

1. Snbtitle 1 - Procure-ent Contract Ad.lnl.tr.tlon. 

MM.  tS   Subtitle 1  contain, one definition and other 

dLpot.. -on, -"•,—^SJSSSlii '.1.. «..'•. CoI.H.. «- 

Prewnt    SF    f     11-131(.)    require,    each      ^'^^J preMnc    »r t    to    the    Governor    and    the General 
prl-ary    procurement    unlt.--to    "port J° procure.ent..    That  report 
L—bly on .ole source —*«-^;.^^StSl-I. or con.truction related 
.u.t de.crlbe the -.upplle.. ••^i"'; 2" Although the law doe. not .ake 
.ervice. procured or "**"££££? « Entering- .ervlce.. the 
2SJ1: .I^d-ndvlrten"0"^:^ ^ 2ngu.ge ^.ir.. the report 
"include a de.crlptlon of  th. "procurewnt  . 
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2.  SubtltU 2 -- Dispute letolutlon. 

Title 15. Subtitle 2 contain, the •t.tute. that relate to 
appeal procedure, and the Haryl.nd State Board of Contract ££.1.. ^ 
hM jurl-dletlon to hear and decide appeal, fro. decl.lon. by unit, 
concerning prote.t. and contract claim.. 

Thl. .ubtltle 1. divided Into 3 part.. ?art I contain, 
definition and .cope of .ubtltle .ectlon.. Part 11 contain, the statutes 
tilt "u". to the .rg..l..tla. and function of the Maryland State Board of 
extract Ippeal.. Part 111 contain, the .t.tute. that relate to procedure. 

for dlepute resolution. 

Preaent SF I ll-l37(b)(l) refer, to regulation,  concerning 
the   filing  of  protest,  a.  "regulation,  adopted  by  the  appropriate 
^part-en£  The Procurement Revl.lon Review Co-lttee noted that sine.j  in 
orictlce  the Board of Public Work, adopt, regulations concerning the filing 

<       iTr'.tt. the  reference  to  "regulation,  of  the Board  has  been 
^bsmut:"' See line6.1 16 and 17 and L  RevLor'. Not. at line. 29 through 

40 on page 155. 

The Procurement Revl.lon Review Co—lttee noted that 
nre.ent SP I ll-137(d)(2) In part allows the reviewing authority to remand a 
co«" nt "wl h app op late instructions, to the procurement of leer who 
.Ell proc.£ ... .' The word. "In accordance with those Ruction, have 
J„n added after the word "proceed" to clarify the «nn.r in which tte 
procurement officer .hall proceed. See line, 12 and 13 on page 157 and the 
Revlsor's Note at lines 6 through 12 on page 158. 

Present SP I ll-137(f)(2) expressly excepts "complaints 
relating to real property leases that have been entered Into" from the time 
liiit tot flllU « appeal. The Procurement Revl.lon Review Committee no ed 
lilt thE exce^lon has been revised to state expressly what the present law 

i !-„!«« 1 e that the Appeals Board does not have Jurisdiction over 
Tontr^ c il-rr;!.^ to'r^r property leases. See line. 23 through 26 
on plge 159 and the Revlsor's Note at line. 1 through 12 on page 160. 

F#  Title 16 — Pebarment of Contractor., 

1 Subtitle 1 -- Debarment for Offenses Other Than Bribery. 

Title 16 Subtitle 1 contains definitions and other 
statutory provision, that relate to ground, for deb.r»eot of contractor, for 

certain statutory offenses. 
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The Procur«Mnt teviaion Kevlcv Coaalttcc noted that this 
subtitle doe* not Include procedural provisions, unlike Subtitle 2, which 
Includes provisions concerning notice, investigation, and hearing for 
debaraent for bribery related offenses. The procedural provisions for 
debanaent under Subtitle 1 are contained In the regulations of the Board of 
Public Works. Since both subtitles provide for debarvent, the saae 
procedural provisions should apply to avoid confusion and Inconsistent 
trestaent of persons subject to debaraent. A separate bill would provide 
for the saae procedurea for debaraent under either subtitle. See the 
General Revlsor's Note at lines 7 through 22 on page 177. 

Present SF i 11-211(1) laposes on esch 'State agency" a 
duty to forward to the Board inforaatlon that relates to offenses for which 
contractor*a aay be debarred. The Procureaent Revision Review Coaalttee 
noted that SP S ll-lOl(JJ) defines "State agency" but only for purposes of 
present SI 11-101 through 11-184. Thus, technically, the definition is not 
applicable to present SF S 11-211(1). The Coaalttee believed, however, that 
Che tera aay have been used in present SF I 11-211(1) on the alstaken 

, assueptloa that the definition applied. Therefore, the new defined tera 
"unit" has been aubatltuted for "State agency". See lines 36 through 38 on 
page 166 and lines 1 through 12 on page 167. 

Present SF I 11-212 prohibits the State froa awarding a 
procureaent contract to a peraon found in contaapt of court for failure to 
correct unfair labor practices. That aectlon has been deleted In light of 
an opinion of the Attorney General that deteralned that it is 
unconstitutional. See the General Revlsor's Note at lines 1 through 23 on 
page 168. 

2.  Subtitle 2 Debaraent  froa State and Local Contracts- 
Bribery. 

Title 16, Subtitle 2 contalne the definitions and other 
statutory provisions that relate to debaraent procedures for a peraon who 
has been convicted of bribery or offenses related to bribery. 

Present SF I 12-109 prohibits a public body froa entering 
into "any procureaent contract" with persons debarred for bribery. The 
qualifying word "procureaent" has been deleted alnce, in the Revision, the 
tera is Halted to contracts aade by units of the Executive Branch of the 
State governaent. Under the present law, thla Halting definition is not 
applicable, and the deletion avoids inadvertently Halting the scope of this 
provision. _4 
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Present SF I 12-109 also refers to a contract for 
"supplies, services, or construction, of any kind or nature". Under the 
revision, definitions of "supplies", "services", and "construction" that, in 
tht present law, apply only to I* 11-101 through 11-184 have bean made 
generally applicable throughout Division II. Since, however, the term 
"services" Is defined to exclude "architectural services", "construction 
related services", and "engineering services", specific references to these 
types of services are added In revised J 16-208 to retsln the scope Implicit 
In the present reference to "services ...of any kind or nature". See lines 
10 through 14 and the Reviser's Note at lines 17 through 36 on page 176. 

C.  Title 17 — Special Provisions—State and Local Subdivisions. 

1. Subtitle 1 — Security for Construction Contracts. 

Title 17, Subtitle 1 contains definitions and other 
statutory provisions that relate to payment security and performance 
security required for certain construction contracts. This subtitle may be 
cited as the Maryland Little Miller Act. 

The Procurement Revision Review Committee noted that 
present SF i 12-201(s)(2) Implies that a political subdivision may not 
require a performance or payment security for a construction contract If the 
price of the contract Is $25,000 or less. At least 14 counties, however, do 
require security for contrscts under $25,000. A separate bill expressly 
stating whether security may be required for contracta under $25,000 would 
resolve this ambiguity. See the Revlaor'a Note at lines 15 through 30 on 

page 180. 

2. Subtitle 2 — Prevailing Wage Rates — Public Work Contrscts. 

Title 17, Subtitle 2 contains the definitions and other 
statutory provisions thst relate to the procedures for the determination, 
regulation, and appeal of prevailing wage rates. 

This subtitle is divided Into 3 parts. Part I contains the 
definitions and statutes related to the organltation and general authority 
of the Advisory Council on Prevslllng Wage Rates and the dutlea of the 
Commissioner of Lsbor and Industry. Part II contains statutes relating to 
the determination of prevailing wage rates, requirements for soliciting bids 
or proposals, review of prevailing wage rate determinations, and payment of 
prevailing wage rates. Part III contains statutes related to administrative 
and enforcement procedures. 
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Present SF I 12-313(b) requires the Coaaissloner to subait 
an annual report "on or before the first day of January" covering activities 
"for the preceding calendar year". The Procurement Revision Review 
Cdaalttee noted that. If the reference to "the preceding calendar year" 
describes the year preceding the date on which the report la due, the 
Coaalssloner should be given a reasonable tlae to prepare the report. See 
lines 40 and 41 on page 195 and the Revlsor's Mote at lines 17 through 26 on 
page 196. 

3. Subtitle 3 — Steel Procurement for Public Works. 

Title 17, Subtitle 3 contains the definitions and other 
statutory provisions that relate to the purchase of steel. This subtitle 
•ay be cited aa the "Maryland Buy Aaerlcan Steel Act". 

The Procurement Revision Review Committee noted that the 
reference, in present SP I 12-404, to federal "regulation" has been changed 
to refer to a  "federal law" to Include Congressional legislation that 
affects a contract.  See lines 42 and 43 on page 219 and the Revlsor's Mote 
at lines 4 through 8 on page 220. 

Present SF i 12-403 states that payments made to a person 
who violates provisions of this subtitle may be recovered "to the full 
extent of the contract". The Procurement Revision Review Comalttee noted 
that this phrase la ambiguous, since It may be Interpreted to mean that the 
State la entitled to recover payment even for the work under a contract that 
has been performed satisfactorily. A separate bill, expressly stating that 
the State may not recover a payment made for work satisfactorily performed, 
would resolve this ambiguity. See lines 8 and 9 and the Revlsor's Note at 
lines 21 through 33 on page 222. 

H. Miscellaneous Provisions. 

Present SP f 11-206 requires the Board of Public Vorks to 
supervise expenditures for the acquisition of land. Present SP I 11-207 
requires 2 Independent appraisals before real property Is acquired. Since 
the acquisition of real property does not constitute a "procurement", those 
2 provisions are transferred to Title 4, Subtitle 4, Part III of the State 
Finance and Procurement Article. That Part III contains the statutes 
related to the Division of Land Acquisition of the Department of General 
Services. 
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Chapter 840, Act* of 1986, deleted the defined term "u«lng 
agency" but failed to correct a croaa reference to that ter» In SP * 4- 
301(d). To correct the oversight, SF t 4-301(d) haa been deleted, and the 
aubatance of the former definition haa been incorporated In SF If 4- 
304(a)(1) and (2), 4-306(a) and (b)(1) and (2), 4-307, 4-310, 4-311, 4-312, 
4-313, 4-314, and 4-315 by references such aa "a unit that procures supplies 
underDlvlslon II of this article." See, e.g., the Revlaor'a Note at lines 

22 through 40 on page 3. 

That former definition also had been used, inadvertently. 
In SF I 4-412(b), although technically, the definition applied only to SF Si 
4-301 through 4-321 and was narrower than former Art. 78A, * 19A(a), fro» 
which I 4-412(b) was derived. To correct this error, references such as 
"unit of the State government" have been substituted for "using agency". 

Respectfully submitted, 

Elisabeth Buckler Veronls 
Director 
Revlsor of Statutes 

xi/»,£ 
Donna B. Imhoff 
Principal Drafter of the 
Procurement Law Revision 

' \ 

-20- 


